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DETAILED ACTION 

1. This action is responsive to the amendment and remarks filed on 12/23/2009. 

2. Claims 58-79 are pending in this application. 

3. Claims 58 and 69 have been amended. 

4. Claims 1-57 have been previously cancelled. 

Continued Examination Under 37 CFR 1. 1 14 

5. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
12/23/2009 has been entered. 

Response to Arguments 

6. Applicant's arguments with respect to Claims 58-79 have been considered but 
are moot in view of the new ground(s) of rejection. 
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Claim Rejections - 35 USC §101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

7. Claims 58-79 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

8. Claims 58-68s are rejected under 35 U.S.C. 1 01 as not falling within one of the 
four statutory categories of invention. While the claims recite a series of steps or acts to 
be performed, a statutory "process" under 35 U.S.C. 101 must (1) be tied to particular 
machine, or (2) transform underlying subject matter (such as an article or material) to a 
different state or thing. See page 10 of In Re Bilski 88 USPQ2d 1385. The claimed 
method includes steps of "determining a network node, preparing a transition, and 
deciding on commitment" that, in view of the broadest reasonable interpretation of the 
claim(s) as required by MPEP 21 1 1 , the claim(s) could be completely performed 
mentally, verbally and/or without a machine. 

9. Regarding Claims 69-78, claim 69 recites that the network node includes a 
plurality of "units." The specification does not explicitly define what the network node 
and "units" entail and appear to be just software iterations. The Examiner suggests 
amending the claim to include a hardware processor. 

10. Claim 79 is rejected under 35 USC 101 since the claims are directed to non- 
statutory subject matter. Claim 79 recites a "computer readable storage medium" which 
appear to cover both transitory and non-transitory embodiments. The United States 
Patent and Trademark Office (USPTO) is required to give claims their broadest 
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reasonable interpretation consistent with the specification during proceedings before the 
USPTO. See In re Zletz, 893 F.2d 319 (Fed. Cir. 1989) (during patent examination the 
pending claims must be interpreted as broadly as their terms reasonably allow). The 
broadest reasonable interpretation of a claim drawn to a computer readable medium 
(also called machine readable medium and other such variations) typically covers forms 
of non-transitory tangible media arid transitory propagating signals per se in view of the 
ordinary and customary meaning of computer readable media, particularly when the 
specification is silent . See MPEP 2111.01. When the broadest reasonable 
interpretation of a claim covers a signal perse, the claim must be rejected under 
35 U.S.C. § 101 as covering non-statutory subject matter. See In re Nuijten, 500 F.3d 
1346, 1356-57 (Fed. Cir. 2007) (transitory embodiments are not directed to statutory 
subject matter) and Interim Examination Instructions for Evaluating Subject Matter 
Eligibility Under 35 U.S.C. § 101, Aug. 24, 2009; p. 2. 

The Examiner suggests that the Applicant add the limitation "non-transitory" to 
the "computer readable storage medium" as recited in the claim(s) in order to properly 
render the claim(s) in statutory form in view of their broadest reasonable interpretation 
in light of the originally filed specification. The Examiner also suggests that the 
specification may be amended to include the term "non-transitory computer readable 
storage medium" to avoid a potential objection to the specification for a lack of 
antecedent basis of the claimed terminology. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 58-79 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Chwieseni in view of Moshir and Weedon (US 2003/0046298). 

7. Regarding Claim 58, Chwieseni disclosed: 

a. a method of reconfiguration for a network node in an ad hoc 
network (abstract); 

b. determining a network node in the ad hoc network for 
reconfiguration (Column 4, Lines 42-57 state that a requesting node sends a request for 
information to neighbor nodes which can respond with node update information); 

c. and the step of determining the network node in the ad hoc network 
for reconfiguration is based on at least one criterion selected from a group comprising: 
communication capability of the network node, network connectivity, profile data of the 
network node, movement patter of the network node, hardware status of the network 
node, priority of the network node, and group membership of the network node (Column 
4, Line 42- Column 5, Line 41, Column 6, Lines 10-13 states that a node within the 
network can be required to authenticate itself before transmitting information 
[communication capability], a mobile node can query it's neighbors to determine 
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network state [network connectivity], and once all responses are gathered, a node can 
determine which neighbor is authorized to provide the required data updates [group 
membership]). 

Chwieseni did not explicitly disclose: 

d. preparing a transition from an initial software configuration to a 
target software configuration, 

e. deciding on commitment to the target software configuration in view 
of a result of reconfiguration indicated through at least one further network node in the 
ad-hoc network; 

f. wherein the step of committing to the target software configuration 
is taken when a result of reconfiguration from every network node determined for 
reconfiguration, including a result of configuration from a network node other than the at 
least one further node, received at the network node from a reachable further network 
node is evaluated to be positive. 

However, Moshir disclosed: 

g. preparing a transition from an initial software configuration to a 
target software configuration (Column 3, Lines 27-32 states that the invention 
determines of software needs upgrading and if so, the update process begins); 

h. deciding on commitment to the target software configuration in view 
of a result of reconfiguration indicated through at least one further network node in the 
ad-hoc network (Column 12, Lines 17-32 state that if the initial installation is successful, 
then the next node on the network is updated); 
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i. The utilization of the readily available preparing a transition to a 
target software configuration, deciding on the commitment, and positive evaluation of 
Moshir would have been obvious to one of ordinary skill in the art in view of the 
teachings of Chwieseni since all the claimed elements were known in the prior art and 
one skilled in the art could have combined the elements as claimed by known methods 
with no change in their respective functions. The combination would have yielded 
nothing more than predictable results to one of ordinary skill in the art at the time of the 
invention, for example, to ensure that the software upgrade is compatible with the nodes 
before continuing to update every node; 
Weedon disclosed: 

j. wherein the step of committing to the target software configuration 
is taken when a result of reconfiguration from every network node determined for 
reconfiguration, including a result of configuration from a network node other than the at 
least one further node, received at the network node from a reachable further network 
node is evaluated to be positive (Paragraphs 19-21 state that a 2PC protocol is used. 
In the 2PC protocol, a prepare stage is initiated where all involved in the transaction 
must send a reply to the manager indicating a success [vote commit] or failure [vote 
rollback]. The manager collects the replies from everyone involved and a single vote 
rollback results in the rollback of the entire transaction. Therefore, all participants must 
have a positive reply in order for the transaction to continue); 

k. The utilization of the readily available receiving a result of every 
network node of Weedon would have been obvious to one of ordinary skill in the art in 
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view of the teachings of Chwieseni since all the claimed elements were known in the 
prior art and one skilled in the art could have combined the elements as claimed by 
known methods with no change in their respective functions. KSR Int'l Co. v. Teleflex, 
Inc., 550 U.S. 398 (2007). The combination would have yielded nothing more than 
predictable results to one of ordinary skill in the art at the time of the invention, for 
example, to guarantee that a transaction will be successful before rollout. 
8. Regarding Claim 59, the limitations of Claim 58 have been addressed. 
Chwieseni did not explicitly disclose: 

a. wherein it further comprises a step of negotiating a maximum 
reconfiguration time period with at least one further network node before executing the 
transition from the initial software configuration to the target software configuration. 

However, Moshir disclosed: 

b. wherein it further comprises a step of negotiating a maximum 
reconfiguration time period with at least one further network node before executing the 
transition from the initial software configuration to the target software configuration 
(Column 12, Lines 5-16 state that failure can be detected by the target computer not 
notifying the monitor that a failure has occurred within a specified time. If a failure is 
determined, the system is rolled back. The specified time would be the maximum 
reconfiguration time). 

c. The utilization of the readily available negotiating a maximum 
reconfiguration time period of Moshir would have been obvious to one of ordinary skill in 
the art in view of the teachings of Chwieseni since all the claimed elements were known 
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in the prior art and one skilled in the art could have combined the elements as claimed 
by known methods with no change in their respective functions. The combination would 
have yielded nothing more than predictable results to one of ordinary skill in the art at 
the time of the invention, for example, to ensure that the network is not slowed down by 
the update process. 

9. Regarding Claim 60, the limitations of Claim 58 have been addressed. 
Chwieseni did not explicitly disclose: 

a. wherein it further comprises a step of coordinating a start of 
reconfiguration at the network node with a start of reconfiguration in at least one further 
network node 

However, Moshir disclosed: 

b. wherein it further comprises a step of coordinating a start of 
reconfiguration at the network node with a start of reconfiguration in at least one further 
network node (Column 12, Lines 17-32 state that a node is updated first and after a 
successful installation is confirmed, the next node will begin the update. Therefore, a 
start of a node is coordinated with a start of the next node once successful installation is 
confirmed). 

c. The utilization of the readily available negotiating a maximum 
reconfiguration time period of Moshir would have been obvious to one of ordinary skill in 
the art in view of the teachings of Chwieseni since all the claimed elements were known 
in the prior art and one skilled in the art could have combined the elements as claimed 
by known methods with no change in their respective functions. The combination would 
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have yielded nothing more than predictable results to one of ordinary skill in the art at 
the time of the invention, for example, to ensure the compatibility of the software 
upgrade before continuing on with the process. 

10. Regarding Claim 61, the limitations of claim 58 have been addressed. 
Chwieseni did not explicitly disclose: 

a. determining network nodes being reachable from the reconfigured 
network node when ad hoc network communication is interrupted during the transition 
from the initial software configuration to the target software configuration . 

However, Moshir disclosed: 

b. determining network nodes being reachable from the reconfigured 
network node when ad hoc network communication is interrupted during the transition 
from the initial software configuration to the target software configuration (Column 12, 
Lines 1 7-32 state that when the network communication is interrupted [due to the 
software updating], the network nodes that are considered reachable are the ones that 
return either successful or failure response). 

c. The utilization of the readily available determining network nodes 
being reachable from the reconfigured node of Moshir would have been obvious to one 
of ordinary skill in the art in view of the teachings of Chwieseni since all the claimed 
elements were known in the prior art and one skilled in the art could have combined the 
elements as claimed by known methods with no change in their respective functions. 
The combination would have yielded nothing more than predictable results to one of 
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ordinary skill in the art at the time of the invention, for example, to be able to find out 
which nodes updated successfully and which did not. 

11. Regarding Claim 62, the limitations of Claim 58 have been addressed. 
Chwieseni did not explicitly disclose: 

a. falling back to the initial software configuration when at least one 
result of reconfiguration received at the network node from a reachable further network 
node is evaluated to be negative. 

However, Moshir disclosed: 

b. falling back to the initial software configuration when at least one 
result of reconfiguration received at the network node from a reachable further network 
node is evaluated to be negative (Column 10 Lines 46-56 state that if failure occurs, the 
software can be removed and the node can be returned to a pre-update state or an 
acceptable non-updated state). 

c. The utilization of the readily available falling back to initial software 
configuration of Moshir would have been obvious to one of ordinary skill in the art in 
view of the teachings of Chwieseni since all the claimed elements were known in the 
prior art and one skilled in the art could have combined the elements as claimed by 
known methods with no change in their respective functions. The combination would 
have yielded nothing more than predictable results to one of ordinary skill in the art at 
the time of the invention, for example, to be able to continue operation of the network 
with a configuration that was last working if there are issues with the update. 
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12. Regarding Claim 63, the limitations of Claim 58 have been addressed. 
Chwieseni did not explicitly disclose: 

a. a step of falling back to the initial software configuration when no 
result of reconfiguration result is received at the network node until expiry of the 
maximum reconfiguration time period. 

However, Moshir disclosed: 

b. a step of falling back to the initial software configuration when no 
result of reconfiguration result is received at the network node until expiry of the 
maximum reconfiguration time period (Column 12, Lines 5-16 state that failure can be 
detected by the target computer not notifying the monitor that a failure has occurred 
within a specified time. If a failure is determined, the system is rolled back). 

c. The utilization of the readily available falling back to initial software 
if not result is received of Moshir would have been obvious to one of ordinary skill in the 
art in view of the teachings of Chwieseni since all the claimed elements were known in 
the prior art and one skilled in the art could have combined the elements as claimed by 
known methods with no change in their respective functions. The combination would 
have yielded nothing more than predictable results to one of ordinary skill in the art at 
the time of the invention, for example, to have a course of action if there is no response 
from the node. 

13. Regarding Claim 64, the limitations of Claim 58 have been addressed. 
Chwieseni did not explicitly disclose: 
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a. a step of sending a positive reconfiguration result when the 
transition from the initial software configuration to the target software configuration is 
successful. 

However, Moshir disclosed: 

b. a step of sending a positive reconfiguration result when the 
transition from the initial software configuration to the target software configuration is 
successful (Column 12, Lines 1 7-32 state that a successful confirmation is required 
before moving on to the next node). 

c. The utilization of the readily available sending a positive 
reconfiguration result of Moshir would have been obvious to one of ordinary skill in the 
art in view of the teachings of Chwieseni since all the claimed elements were known in 
the prior art and one skilled in the art could have combined the elements as claimed by 
known methods with no change in their respective functions. The combination would 
have yielded nothing more than predictable results to one of ordinary skill in the art at 
the time of the invention, for example, to know when reconfiguration of the node was 
successful. 

14. Regarding Claim 65, the limitations of Claim 58 have been addressed. 
Chwieseni did not explicitly disclose: 

a. a step of sending a negative reconfiguration result when the 
transition from the initial software configuration to the target software configuration is not 
successful. 

However, Moshir disclosed: 
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b. a step of sending a negative reconfiguration result when the 
transition from the initial software configuration to the target software configuration is not 
successful (Column 10, Lines 19-31 states that a monitor checks the installation to 
determine results of the update. If it detects a failure, there is the ability to roll back). 

c. The utilization of the readily available sending a negative 
reconfiguration result of Moshir would have been obvious to one of ordinary skill in the 
art in view of the teachings of Chwieseni since all the claimed elements were known in 
the prior art and one skilled in the art could have combined the elements as claimed by 
known methods with no change in their respective functions. The combination would 
have yielded nothing more than predictable results to one of ordinary skill in the art at 
the time of the invention, for example, to know when reconfiguration of the node was 
unsuccessful. 

15. Regarding Claim 66, the limitations of Claim 58 have been addressed. 
Chwieseni did not explicitly disclose: 

a. a step of retrieving software for executing the transition from the 
initial software configuration to the target software configuration locally from a portable 
electronic device. 

However, Moshir teaches: 

b. a step of retrieving software for executing the transition from the 
initial software configuration to the target software configuration locally from a portable 
electronic device (Column 8, Lines 41-53 state that the update agent is a software 
component that is installed initially on the network machines, making it local). 
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c. The utilization of the readily available retrieving software for 
execution of software transition of Moshir would have been obvious to one of ordinary 
skill in the art in view of the teachings of Chwieseni since all the claimed elements were 
known in the prior art and one skilled in the art could have combined the elements as 
claimed by known methods with no change in their respective functions. The 
combination would have yielded nothing more than predictable results to one of ordinary 
skill in the art at the time of the invention, for example, to have the updated software on 
hand. 

16. Regarding Claim 67, the limitations of Claim 58 have been addressed. 
Chwieseni disclosed: 

a. a step of retrieving software for executing the transition from the 
initial software configuration to the target software configuration remotely via a mobile 
communications environment (Column 3, Lines 32-41, Column 4, Lines 1-3 state that 
the network includes a plurality of mobile wireless nodes that can transmit node update 
information). 

17. Regarding Claim 68, the limitations of Claim 58 have been addressed. 
Chwieseni did not explicitly disclose: 

a. a step of pre-installing software for executing the transition from the 
initial software configuration to the target software configuration in the network node. 

However, Moshir disclosed: 

b. a step of pre-installing software for executing the transition from the 
initial software configuration to the target software configuration in the network node 
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(Column 8, Lines 41-53 state that the update agent is a software component that is 
installed initially on the network machine). 

c. The utilization of the readily available pre installing software for 
executing the transition of Moshir would have been obvious to one of ordinary skill in the 
art in view of the teachings of Chwieseni since all the claimed elements were known in 
the prior art and one skilled in the art could have combined the elements as claimed by 
known methods with no change in their respective functions. The combination would 
have yielded nothing more than predictable results to one of ordinary skill in the art at 
the time of the invention, for example, to have all the software necessary to install the 
update immediately. 

18. Regarding Claim 69, the claim is substantially similar to Claim 58 and is 
therefore rejected under the same rationale. 

19. Regarding Claim 70, the claim is substantially similar to Claim 59 and is 
therefore rejected under the same rationale. 

20. Regarding Claim 71, the claim is substantially similar to Claim 60 and is 
therefore rejected under the same rationale. 

21. Regarding Claim 72, the claim is substantially similar to Claim 61 and is 
therefore rejected under the same rationale. 

22. Regarding Claim 73, the claim is substantially similar to Claim 62 and is 
therefore rejected under the same rationale. 

23. Regarding Claim 74, the claim is substantially similar to Claim 63 and is 
therefore rejected under the same rationale. 
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24. Regarding Claim 75, the claim is substantially similar to Claim 64 and is 
therefore rejected under the same rationale. 

25. Regarding Claim 76, the claim is substantially similar to Claim 65 and is 
therefore rejected under the same rationale. 

26. Regarding Claim 77, the claim is substantially similar to Claim 66 and is 
therefore rejected under the same rationale. 

27. Regarding Claim 78, the claim is substantially similar to Claim 67 and is 
therefore rejected under the same rationale. 

28. Regarding Claim 79, Chwieseni and Moshir disclose: 

a. a computer program stored on a computer readable storage 
medium of a network node of an ad hoc network, comprising software code portions for 
performing the steps of Claim 58, when the product is run on a processor of the network 
node (As Chwieseni and Moshir's invention are meant to be run on a computer network, 
there must be a computer program that is loaded into the internal memory in order for 
the computer to understand the instructions). 



Conclusion 



Examiner's Note: Examiner has cited particular columns and line numbers in 
the references applied to the claims above for the convenience of the applicant. 
Although the specified citations are representative of the teachings of the art and are 
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applied to specific limitations within the individual claim, other passages and figures 
may apply as well. It is respectfully requested from the applicant in preparing 
responses, to fully consider the references in entirety as potentially teaching all or part 
of the claimed invention, as well as the context of the passage as taught by the prior art 
or disclosed by the Examiner. 

In the case of amending the claimed invention, Applicant is respectfully 
requested to indicate the portion(s) of the specification which dictate(s) the structure 
relied on for proper interpretation and also to verify and ascertain the metes and bounds 
of the claimed invention 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to STEVEN C. NGUYEN whose telephone number is 
(571)270-5663. The examiner can normally be reached on Monday through Thursday 
with alternating Friday 7:30AM - 5:00PM, EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tonia Dollinger can be reached on (571) 272-4170. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
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Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/S.C.N./ 

Examiner, Art Unit 2443 
02/11/2011 

/David E. England/ 

Primary Examiner, Art Unit 2443 



